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Commentary on the Tokyo District Court’s March 28, 2013 Judgment
on Personal Information Protection Violations: Focusing on the Position
of the Judicial Precedent, Corporate Torts, Negligence, and Damages

Hayato HASHIMOTO and Yoshimitsu SHINAGAWA
(Accepted May 14, 2025)
Key words : personal information, case law, corporate torts, negligence, damages
Abstract

The purpose of this study is to clarify the position of the case and some of the legal issues involved, using the
March 28, 2013 decision of the Tokyo District Court regarding the violation of personal information protection. As
a result of analyzing the precedents, the following findings were obtained. 1) This type of case is representative of
about 33% of the pattern obtained from the 263 incidents of personal information protection violations at medical
institutions analyzed by the authors. 2) The legal structure of the tort in this case is based on the tort liability
of corporations according to Article 709 of the Japanese Civil Code, but it is also possible to settle the case by
employer's liability according to Article 715. 3) Regarding negligence, there are three possible configurations: breach
of duty to foresee, breach of duty to avoid the consequences, and foreseeability plus breach of duty to avoid the
consequences. 4) Regarding the occurrence of damage, if the personal information was not specifically leaked because
the computer was password-protected, but the content of the information is sensitive, the damage may be found to

exceed the limit of acceptance by the individual.
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